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Re: | WT Docket No. 19-348, Facilitating Shared Use in the 3100-3550 MHz Band 
Notice of Ex Parte Presentation 


Dear Ms. Dortch: 


On March 9, 2021, David Siddall, Washington Counsel to ARRL, The National Association 
for Amateur Radio (““ARRL”), met by telephone with Ethan Lucarelli, Acting Legal Advisor to 
Acting Chairwoman Rosenworcel for Wireless and Public Safety; and separately with Erin 
Boone, Wireless Advisor to Commissioner Simington. On March 8, 2021, David Siddall met by 
telephone with Greg Watson, Policy Advisor to Commissioner Brendan Carr; and separately 
with the staff members of the Wireless Telecommunications Bureau, Office of Engineering and 
Technology, and Office of Economics and Analytics listed on Attachment A. 


The purpose of these meetings was to discuss ARRL’s concerns and recommendations on the 
current and future secondary status of the Amateur Radio Service in 3300-3500 MHz (3.4 GHz) 
portion of the band under consideration in this proceeding.! The discussion was consistent with 
and referred generally to ARRL filings submitted earlier in this proceeding.” 


' Facilitating Shared Use in the 3.1-3.55 GHz Band, DRAFT Second Report and Order, Order on 
Reconsideration, and Order of Proposed Modification, WT Docket No. 19-348, FCC-CIRC2103-03 (rel. 
Feb. 24, 2021) (“Draft Order”). 


2 ARRL, Comments in WT Docket No. 19-348, filed Nov. 20, 2020; ARRL, Petition for Reconsideration 
in WT Docket No. 19-348, filed Nov. 9, 2020; ARRL, Reply to Opposition in WT Docket No. 19-348, 
filed Jan. 4, 2021. 


Amateur Secondary Operators Can Continue to Avoid Interference to Both Government 
and New Flexible Primary Users Throughout the 3300-3500 MHz Band 


Most amateur spectrum above 1 GHz, including that in the 3300-3500 MHz range at issue in 
this proceeding, is available for amateurs only on a secondary basis. This status requires that 
amateurs not cause interference to primary and certain other defined users, and that amateur uses 
are not protected. 


Amateur licenses do not specify channels or limit the location of operations, nor are licensees 
subject to customer service requirements or government operational needs since this is a 
voluntary, uncompensated service. These features enable technically-proficient amateur 
licensees to devise methods for dynamically using the spectrum on a non-interference basis for 
experimentation and scientific study in ways that are not possible for most other users. Being 
able to vary frequency, mode, and location within the broad ranges authorized by the 
Commission’s Rules allows one to avoid other signals, and this has enabled decades of 
successful sharing in all manner of difficult radiofrequency environments. 


For seventy-plus years radio amateurs have applied their technical expertise — much of it 
acquired through self-training — to use the bits and pieces of spectrum in the 3400 MHz band that 
are not used by the primary operators. They use this spectrum to further the art of 
communication and advance scientific research. As noted at the first stage of this proceeding by 
ARRL and the hundreds of radio amateurs who submitted comments, radio amateurs also use 
this and similar spectrum opportunistically for public service and experimentation.’ 


A core standard of the Commission’s spectrum policy has been to maximize use of the 
spectrum resource. One aspect of that policy is that existing users can be required to give way to 
new primary licensees with new exclusive and flexible licenses wherever there may be a 
possibility for interference. But in areas where new licensees do not construct facilities to use 
their licensed spectrum, where appropriate, the existing licensees have been permitted to 
continue unless and until the new licensee initiates operation. The new licensee has unilateral 
control and thus “exclusivity” to use the licensed spectrum at will. The Emerging Technologies 
proceeding, for example, presented issues remarkably similar to those in this proceeding and 
adopting the precedent established there that ultimately resulted in very successful license 
auctions and service build-out would continue the practice of maximizing spectrum use for the 
public benefit. 


Amendment to Proposed New Footnote US103 
To accomplish this change from the draft requires short changes to the language of 
proposed footnote US103 insofar as it relates to amateur radio. It could be amended to read as 


follows: 


“.... In the band 3300-3500 MHz, stations in the amateur service may continue to operate 
on a secondary basis until new flexible-use licenses are issued for operation in the band 


3 See ARRL Comments, WT Docket No. 19-348, filed Feb. 21, 2020; Amateur Television Network, Ex Parte 
submission, WT Docket No. 19-348, filed Sept. 23, 2020. 


in which they operate. Amateur operations between 3450 MHz and 3500 MHz must 
cease within [90] 30 days of [the public] notice from a primary licensee that it intends to 
turn on a system within interference range of the Amateur’s operations. [announcing the 
close of the auction for the 3.45 GHz Service.] Stations in the amateur service may 
continue to operate in the band 3300-3450 MHz on a secondary basis while the band’s 
future uses are finalized, but stations in the amateur service may be required to cease 
operations in the band 3300-3450 MHz at any time if the amateur service causes harmful 
interference to flexible use operations.* 


We also note that the draft decision states that the Commission will issue new flexible 
licenses only in the lower 48 continental United States. We request that amateurs be allowed to 
continue to use the spectrum in those areas where new licenses will not be issued under the same 
conditions as at present. The language proposed above also would accomplish this purpose. 


In connection with this request, we believe that industry-standard spectrum surveys 
would easily locate amateur operations in this band because the normal communications paths 
are strictly “line-of-sight.” However, to ensure that all amateur operations could easily be 
notified even without a spectrum survey, ARRL re-affirms the offer it made in earlier pleadings 
that it would be amenable to having amateurs register their operations in the 3450-3500 MHz 
band, either voluntarily or as a regulatory requirement. ARRL or an industry association could 
maintain the list and make it available to licensees. Such a requirement could mirror existing 
requirements for radio amateurs to register before operating on certain bands as set forth at Part 
97.303(g) of the Commission’s Rules. A provision could read as follows: 


“Operators in the 3450-3500 MHz band shall register with [ ARRL or other ?] and keep 
current the coordinates for the area(s) of operation, frequency, mode, maximum bandwidth, 
and contact information, including amateur callsign, for any operation on or after March 1, 
2022. Amateur stations may commence upon confirmation of receipt of the registration. 
Amateur operation must cease upon notice from a primary licensee that it intends to turn on a 
system within interference range of the Amateur licensee’s operations.” 


Draft Order on Reconsideration 


The ARRL petitioned for reconsideration of the Commission’s decision in the Report and 
Order that removed the entire 3300-3500 MHz secondary allocation status of Part 97 (radio 
amateur) licenses from the Table of Allocations, 47 C.F.R. 1.106, and proposed temporary 
operation subject to the above footnote (proposed footnote US103) that would sunset amateur 
operations based upon close of the auction for flexible licenses. 


4 The new language (in red) derives directly from that governing 2 GHz PCS licenses at 47 C.F.R. 101.79. See 
ARRL Reply to Opposition, WT Docket No. 19-348 at pp. 4-5 (filed Jan. 4, 2021). 


5 See ARRL, Ex Parte, WT Docket No. 19-348, dated Sept. 23, 2020 at p. 3 and fn. 6; ARRL, Comments, WT 
Docket 19-348, dated Nov. 20, 2020 at p. 7 and fn. 15. 


We recognize and appreciate that in the draft decision the Commission would extend 
permission for amateur operations to continue at least temporarily on the 3300-3450 MHz 
spectrum, subject to a no-interference requirement that appears identical to that encompassed by 
secondary allocation status. That change will result in amateurs making productive use of the 
spectrum at least until further proceedings. 


However, there is no technical or other justification offered by the commenters in this 
proceeding, or the Commission itself, on why or how continued amateur operation on a 
secondary basis might conflict with operations of a new licensee before the new licensee is ready 
to construct and turn on a system within interference range of an amateur operation. At 
paragraph 173 in the draft decision the statement is made that “All spectrum in which amateur 
operations are ceasing operation will remain in use.” As explained in ARRL’s comments in the 
original proceeding, this is not an entirely accurate description.® All such spectrum may be 
licensed, but the Commission recognizes in this same decision by the terms of its construction 
requirements that there is no requirement or expectation that all the licensed spectrum will be 
built out. Where the area is not built out, the spectrum will remain unused unless a secondary 
user, such as one in the amateur radio service, is allowed access until the spectrum is put into 
service by the primary user. 


As noted in ARRL’s Reply to CTIA’s Opposition to the Petition, in the context of the 
predecessor service to 5G (Personal Communications Service, or “PCS”’), the Commission 
established the precedent that existing operations could continue until the spectrum would be 
used by the new licensee. This ensured that the new licensee had and could exercise exclusivity 
whenever desired, but allowed the spectrum to continue to be productively used in the meantime. 
The Commission’s policy continues to apply to the 2 GHz bands that were being re-allocated for 
exclusive flexible use for new mobile services in the Emerging Technologies proceeding, as still 
reflected in Part 101.79 of the Commission’s Rules.’ The policy and this rule represents good 
spectrum management. 


The draft Order on Reconsideration would deny the ARRL Petition primarily based on 
procedural grounds. But neither in its original decision, nor in this draft, does the Commission 
explain why or how it concludes that operations by a secondary operator on spectrum not built 
out by the primary licensee would cause interference, lessen the value of the spectrum, or 


€ See ARRL, Comments in WT Docket No. 19-348, filed Feb. 21, 2020, at 4-5: “...at the end of the transition 
process construction is unlikely to occupy all of the licensed channels in substantial geographic areas — especially far 
suburban and rural — where some Radio Amateurs could and would continue their experimentation and operation 
without risk of interference to the primary license holder(s).” In an ex parte notice to the draft original Report and 
Order, dated Sept. 23, 2020, at pp. 2-3, ARRL further elaborated: “Statements that the spectrum should be cleared of 
all secondary users do not address the fact that secondary status preserved the ability of the new primary licensees to 
use the spectrum at any time for any purpose. There is no diminution or devaluation caused [by] secondary uses .... 
There is no public benefit to prohibiting use of available spectrum capacity in this band based upon issuing a license 
but before construction of facilities. Doing so would waste valuable spectrum capacity. The Commission’s proposed 
construction requirements of 8 and 12 years from issuance of a license evidence the expectation that build-out will 
not happen everywhere instantly.” 


7 See ARRL Reply to Opposition, supra note 2. 


otherwise interfere with exclusive license rights. The lack of explanation is a major material 
error or Omission. 


Conclusion 


We thank the Commission and staff for considering these issues. Amateur Radio has led 
many young people into scientific and engineering professions, including some today related to 
5G services and technologies. Our concern is substantial because most amateur spectrum above 
1 GHz is secondary, identical in status to the 3.4 GHz spectrum at issue here, and being able to 
access the bits and pieces not emplyed by commercial and government operators is how amateur 
radio operators have been able to advance the radio art, provide voluntary, non-commercial 
services that often include emergency communications when and where needed, and develop 
student interest in STEM subjects that provide direct benefits to our country’s technological 
progress. 


This notice is being filed electronically pursuant to Section 1.1206 of the Commission’s 
rules. Please contact me if you have any questions. 


Respectfully submitted, 


GR Nesdal 


David R. Siddall 

Washington Counsel 

ARRL, THE NATIONAL ASSOCIATION 
FOR AMATEUR RADIO 


cc: Ethan Lucarelli 
Greg Watson 
Erin Boone 
Ira Keltz 
Jessica Quinley 
Jessica Greffenius 
Joyce Jones 
Jon Markman 
Kamran Etemad 
Margaret Wiener 
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